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P  N     THE 


CONSTITUTION, 


WHE  N  a  particular  form  of  Govern- 
ment has  prevailed  in  any  country 
during  a  length  of  time*  it  may  be  prefum- 
ed  congenial  to  the  temper  and  circum- 
fiances  of  the  people ;  their  manners  and 
habits  will  be  accommodated  to  it,  and  un- 
fit for  the  reception  of  any  other  ;  fo  that 
no  fudden  change  can  be  effecfted  with 
fafety,  and  without  violence.  To  change 
B  a  Govern- 
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a  Government  mud  always  be  an  hazarcious 
attempt.     For  by  what  authority  is  it  to  be 
done  ?  The  Commonwealth   miifl:  be   firft 
diflblved,  and  the  whole  people  revert  to  a 
ilate  of  Nature,   where  the  ftrongeft  mud 
prevail,  and   the  only  law,  be   the  law  of 
force.     But  to  correct  abufes  by  legal  au- 
thority :  To  provide,  according  to  the  forms 
and  principles  of  an  antient  conflitution  of 
Government,  for  the  change  of  clrcumflan- 
ces,  into    which   the   lapfc   of  time  muft. 
inevitably  bring  all  human  affairs,  has  no- 
thing alarming.     In  fnort,  there  Is  no  aU 
teration  which   the  public  intereft  can  re- 
quire,   which    may   not    be   eifeded    with 
fafety,    and  without  diflurbance,  by  an  ac- 
knowkd^ed   authority,    and   in  the   forms 
prefcribed   by  law.     We  have  lately  fcen 
a   material    change    in    the   Legiflature   of 
Ireland     take    place     almoft     unobferved ; 
and  the    Revolution   of   (688,   Is    a    proof 
how  far  an  eftabliflied  authority  may  pro- 
ceed  \\ithout   fubverting  or   changing  the 
Conllitution,  for  it  is  now  univerfally  ad- 
mitted' 
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inltted  that  the  Conllitutioa  was  then  neither 
changed,  nor  fubverted,  but  preferved. 
The  Convention  a(StIng  under  the  forms  of 
Parhanientj  and  upon  acknowledged  prin- 
ciples of  legal  Government,  were  able  to 
maintain  the  public  peace,  and  prevent  the 
diilblatlon  of  the  State.  In  this  country, 
every  change  mufl  be  made  by  authority  of 
Parliament.  From  luch  changes  no  mif- 
chief  can  arife,  and  I  Ihall  not  contend  for 
any  other. 

Men  are  by  nature  equal.  No  reafon  can 
be  afligned  for  their  becoming  dependent, 
but  their  Ovvn  confent,  and  no  objecl  but 
their  mutual  happinefs.  Their  perfonal  in- 
dependence they  relign  when  they  enter 
into  fociety,  but  even  there  an  equality  is 
maintained  :  For  they  are  all  alike  depen- 
dent upon  the  ftate  alone,  that  is,  the  will 
cf  the  collective  body  of  the  fociety.  As 
all  authority  is  derived  to  magillrates,  from 
original  and  fundamental  conditutions,  no 
man,  even  in  fociety,  is  fuperior  to  another. 
The  magiftrate  in  all  cafes  reprefents  the 
B  2  fociety 
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foclety  itfelf,  and  adts  for  the  public,  not 
his  private  intereft  and  advantage. 

But  having  acknowledged  the  natural 
equality  of  man ;  that  all  authority  is  de- 
rived from  the  people,  and  ought  to  be 
exercifed  for  their  good,  I  fliall  go  no  far- 
ther. Whether  the  people  may  throw  off 
an  authority  once  rightfully  eftablilhed,  and 
change  the  forms  of  Government  at  their 
pleafure,  it  is  wholly  foreign  to  my  prefent; 
purpofe  to  enquire :  For  I  am  fully  fatisfied 
there  is  no  man  mad  enough  to  with  for  a 
change  in  the  Conftitution  of  thefe  King- 
doms. A  Government  by  King,  Lords, 
and  an  AlTembly  reprefentative  of  the  Peo- 
ple is  the  birthright  of  every  Englifhman, 
and  what  no  Engliflinian  will  confent  tQ 
rclinquifh. 

To  deduce  an  argument  therefore  from 
the  original  rights  of  man  in  a  ftate  of  Na- 
ture, to  the  rights  of  a  fubjecl  under  the 
BritiHi  difpenfation  of  Government,  would 
be  a  fruitlefs  wafte  of  time,  I  fhall  con- 
tent 
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tent  myfelf  with  referring  to  thofe  acknow- 
ledged principles,  which  are  apphcable 
alike  to  every  legal  fyitem,  or  fundamental 
in  our  own. 

Alontefquieu  has  diftinguifhed  very  pro- 
perly between  the  nature  and  the  principles 
of  Government.  By  the  nature  is  underftood 
the  particular  ftrucfture  of  each  fyftem  :  By 
the  principles,  thofe  paflions  which  give  it 
motion  and  effe(5t.  To  inftance  in  the 
Britifli  Government.  That  no  la'v  fliall  be 
binding  without  the  confent  of  the  people 
fignified  by  their  reprefentatives,  ireely 
eledted  and  aflembled  in  Parliament  j  thut 
there  (hall  be  an  hereditary  Nobility,  and  a 
Prince  limited  by  law,  is  the  nature  or  form 
of  the  Government,  which  is  plainly  a  Re- 
public, being  that  in  which  the  whole  peo- 
ple have  a  (hare.  The  principle  of  every 
Republic  is  virtue,  that  is  public  Ipiru-. 
But  whenever  a  private  inter^d  prevail^,  t^ 
the  negledt  of  the  public,  or  in  oppofiti,  \ 
to  it,  the  principle  is  relinquiilied,  and  t  ;e 
Government  changed  in  effect.     If  a  fad:Joa 

commands. 
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commands,  it  is  an  oligarchy,  if  the  Prince, 
delpotiim. 

Agreeably  to  this,  we  fay  that  certain 
meafures  arc  unconftitutional  ;  as  if,  for 
example,  it  fliould  be  propofed  to  perpe- 
tuate the  army,  to  violate  the  eftablifl:ied 
rules  of  property,  or  the  like  :  though  they 
fliould  pafs  in  the  ufual  forms  of  Parlia- 
ment, yet  we  fay  they  are  unconftitutional, 
becaufe  as  they  tend  to  deflroy  the  balance, 
upon  which  public  fpirit  depends,  they  are 
repugnant  to  the  principle  of  the  Conftitu- 
tion.  Or  if  the  King  fl:iould  pretend  to  give 
law,  without  the  confent  of  the  Commons, 
or  the  Commons  without  the  King  :  if  a 
Judge  fhould  liberate,  by  his  own  autho- 
rity, without  form  of  law,  or  the  interven-;? 
tion  of  a  jury,  a  perfon  accufed  of  treafon, 
upon  the  prefumption  of  a  defigrt  to  opprefs 
him  unjuilly  :  though  in  each  infiance  the 
intention  might  be  public  fpirited.  and 
without  any  view  of  private  intereft,  con- 
fequently  agreeable  to  the  principles  of  the 
Government,  the  act  would  ilill  be  uncon-r 

ilitutional. 
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filtutlona],  becaufe  not  done  in  the  forms 
prefcribed.  Therefore,  when  we  fpeak  of 
the  Conftitution,  we  mean  the  Govern- 
ment confidered  with  refpedl  both  to  its 
nature  and  principles,  and  whenever  the 
one  or  the  other  is  departed  from,  the  Con- 
flitutlon  is  at  an  end.  There  needs  indeed 
no  argument  to  fhev/  that  a  very  arbitrary 
Government  may  be  carried  on  under  a  po- 
pular name.  The  ariftocracy  of  Venice  is 
a  tyranny  with  refpedt  to  the  people,  who 
have  no  fliare  in  the  Ikie.  And  in  the  mod 
unmixed  democracy,  whenever  a  private 
intereft  prevails  to  the  excluiion  of  the  pub- 
lic, the  people  are  no  longer  free,  but  in 
the  ftrongefl:  fenle  of  the  words,  the  tyrants 
of  themfelves. 

I  am  afraid  it  is  impoflible  to  frame  a 
Government  not  liable  to  decay.  At  leaft  * 
the  flate,  like  man,  muft  purchafe  immor- 
tality by  a  temporary  fufpenfion  of  bein^. 
We  are  bound,  by  an  inevitable  law,  to 
political  as  well  as  phylical  regeneration. 
This   is    what   Authors   mean    when   thev 

fpeak 
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fpeak  of  the  neceiUty  of  bringing  every 
Government  frequently  back  to  its  original 
principles.  And  in  all  well  regulated  Com- 
monwealths, fome  provifions  have  been 
made  in  this  refpecft  ;  though  it  mud  be 
owned,  for  the  mofl:  part,  very  inadequate 
to  the  obje6t.  They  have  commonly  been 
extraordinary  remedies  againfl:  extraordinary 
emergences.  Againft  the  filent  corruptions, 
which  creep  in  continually  unobferved,  the 
Britifli  Conftitution  alone  feems  to  have 
provided  a  perpetual  and  fufficient  defence, 
by  which  the  fyftem  may  at  any  time  be 
reformed,  and  every  abufe  from  the  leaft 
to  the  greateft,  corrected  without  any  hazard, 
in  the  ordinary   courfe   of  Government*. 

The 

*  In  the  Conflitutlon  of  Mafiachuffet's  Bay  In  the  tenth 
article  of  the  fixth  chapter,  provifion  is  made  for  correfting 
whatever  may  appear  contrary  to  the  principles  of  the  Con- 
ftitution, and  performing  fiich  alterations  as  from  expe-' 
rience  Ihall  be  found  neceflary.  The  method  is  by  an  ex- 
traordinary p.flemblingof  the  qualified  voters  in  their  feveral 
diftriels,  in  order  to  colleft  the  fentiments  of  the  people  at 
large,  on  theneccflity  or  expediency  of  revifing  the  Conftitu- 
tion, in  order  to  amendments.     If  two  thirds  of  the  qualified 

voters 
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Irhe  Parliament  fits  annually  for  the  redrefs 
of  grievances,  a  comprehenfive  term,  which 

implies 

voters  declare  in   favour  of  fuch  revifion,   they  are  then  to 
*led  Delegates  to  meet  in  convention  for  that  purpose. 

This  izCi  is  one  evidence  of  the  general  fenfe  of  men 
converfant  in  the  principles  of  legiflation,  as  to  tlie  necef- 
fity  of  bringing  Governments  frequently  back  to  their 
original  principles ;  that  is,  of  correding,  from  time  to  time, 
fuch  abufes,  as  will  creep  in  notwithftanding  every  guard 
which  human  wifdom  can  provide  againft  them,  I  am  far 
from  thinking  that  the  people  of  Maflackufetts  have  made 
the  beft  provifion  in  this  refpefl,  becaufe  where  there  is  a 
fubfifling  legiflature,  comprizing  a  full  reprefentation  of 
the  people,  it  feems  fuperfluous,  and  it  is  obvious  that 
every  alteration  will  be  made  with  moft  fafety,  by  an  efla- 
bliihed  authority,  and  in  the  ordinary  forms  of  Govern- 
ment. The  original  idea  however  of  this  inftitution  is  to 
be  traced  in  the  Hiftory  of  England.  It  bears  a  ftrong 
analogy  to  the  delegation  convened  from  the  feveral  coun- 
ties, by  the  King's  writ,  in  the  reigns  of  the  Conqueror 
and  Henry  the  Third,  for  the  purpofes  of  afcertaining  the 
ancient  lawsand  liberties  of  the  Kingdom,  in  order  to  their 
refloration. 

I  cannot  conclade  this  note  without  obfervlng,  that  as 
there  is  no  fpecific  limitation  of  the  time  for  which  the  De- 
legates arc  to  be  eleded,  nor  any  provifion  that  their  de- 
terminations fhall  not  have  force  of  law,  till  ratified  by  the 
General  Court,  or  by  the  people,  they  may,  like  the  Ro- 

C  man 
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Implies  tbe  corre<flIon,  and  is  fo  interpreted 
by  reafon,  and  daily  pracflice,  not  only  of 
particular  oppreflions,  but  every  deviation 
from  the  nature  or  principle  of  the  Confti- 
tution.  The  Haufe  of  Commons  is  the 
grand  inqueft  of  the  nation,  whofe  duty 
it  is,  not  only  to  prefent  all  offenders  agai^^. 
the  ftate,  and  every  fatilt  in  the  executive, 
but  alfo  every  lavi^,  and  cuflom,  which  may 
be  prejudicial  to  the  public  intereft,  or  re- 
pugnant to  ihe  Conftitution.  Upon  this 
principle  are  all  the  a(5ts  which  have  beerr 
pafled  to  regulate  eledions  -,  to  afcertain,  or 
alter  the  right  of  voting.  Of  the  fame  na- 
ture is  Magna  Charta,  the  Bill  of  Rights, 
and  every  ftatute  declaratory  of  the  ancient 
law.  Thefe  are  fo  mary  evidences  of  the 
perpetual  corruption,  and  perpetual  regene- 
ration of  the  law.     They  are  alfo  evidences, 

man  Decemvirs,  continue  their  power  as  long  as  they  think 
proper,  alter  the  Conftitution  to  fuit  their  o-.va  purpofes, 
and  in  the  end  fubvert  the  public  liberty. 

The  Council  of  Cenfors  in  Pennfylvania  appears  to  be  a 
more  guarded  inftitution. 

than 
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diat  every  abufe  may  be  corrected  in  a 
parliamentary  way.  Reformation  there- 
fore, which,  in  the  imperfedl  conftltution 
of  other  nations,  is  always  attended  with 
great  riik,  and  often  with  violent  convul- 
fions,  is  here  perfedly  fafe.  No  extraor- 
dinary powers,  no  fufpenfion  of  the  ancient 
government  is  here  requifite,  but  the  great- 
eft  effe(fts  may  be  produced,  even  a  change 
in  the  fucceffion  of  the  Crown,  as  filently, 
and  as  fecurely,  as  the  Crown  iS  annually 
jmpowered  to  govern  the  army. 

Equality  is  the  bafis  of  every  free  govern^ 
ment.  It  is  not  meant  by  this,  that  there 
can  be  no  legal  or  accidental  diftin£lion  ber 
tween  man  and  mar  in  a  government  hav- 
ing freedom  for  its  object.  Diftindtions 
Sthcre  muft  always  be;  fbme  will  be  richer, 
more  a£live,  more  induftrious,  more  pru^ 
jdent,  more  enterprizing  than  others.  Some 
will  be  magiftrates,  fome  leaders  of  fleets 
and  armies,  with  authority  to  commanci, 
and  power  to  enforce  obedience;  but  as  ci- 
tizens all  are  equal,  and  the  refpedt  and  de- 
C  z  fercnce 
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fereHce  paid  to  individuals,  is  either  a  vo- 
luntary tribute  to  fuperior  excellence,  or 
what  is  due  to  the  laws,  with  the  execution 
of  which  they  are  intrufled.  A  free  go^ 
veniment  is  a  government  by  law,  and 
wherever  a  citizen  finds  himfelf  in  luch  a 
fituation,  that  he  can  fear  nothing  fiom 
any  oiher  citizen,  as  long  as  he  keeps  with- 
in the  bounds  of  law,  there  is  an  equality. 
To  prcferve  that  equality  is  the  obje6l  of 
governnrient,  and  that  is  effeded  by  balanc- 
ing the  different  orders  of  the  State,  the 
commons  by  the  nobility,  and  vice  vejjcu 
But  it  is  not  fuificient  that  one  order  fhculd 
balance  another  -,  there  muft  be  a  balance 
maintained  in  the  orders  themfelves.  In  a 
body  of  nobility,  there  mr.y  be  different 
ranks,  as  in  the  Houfe  of  Lords  of  Great- 
%Britain,  but  when  they  come  to  refolve  as 
a  body,  every  member  muft  have  an  equal 
light  of  fuffrage.  U  it  was  to  be  cthervi'ife, 
there  would  be  as  many  diftindt  orders  as 
titles  of  nobility,  and  the  fenfe  of  the  whole 
would  never  be  fairly  taken.  As  in  the 
^omitia  Centuriata  of  the  Romans,  which 
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It  is  well  known  were  contrived,  under  the 
name  and  appearance  of  an  AfTembly  of  the 
People,  to  throw  the  whole  authority  into 
the  hands  of  the  principal  citizens,  while  it 
rendc^red  the  lower  order  perfedtly  infigni- 
ficant ;  for  the  firfl  clafs  containing  more 
centuries  than  all  the  reft  put  together,  if 
that  was  agreed,  as  it  generally  was,  the 
votes  of  the  others  were  never  called  for; 

The  equality  of  the  people  of  England, 
as  to  their  civil  rights,  is  perfect,  and  the 
different  orders  of  the   State,  the  nobility,- 
and  people,  are,  I  am  inclined  to  believe,' 
balanced  as  well  as  the  nature  of  things  will 
admit ;  and  I  muft  own,  I  fee  no  reafon  to 
fear,  that  the  prerogative  of  the  Crown  is 
likely  to  preponderate.     Yet,    that  there  is 
an  inequality  in  fome  part  of  the  State  every 
thing  concurs  to  put  beyond  a  doubt.     The 
people  are  uneafy;  they  feel  themfelves  op- 
prefTed  ;  they  hear   of  the  (hare  the  Com- 
mons have   in   government,    but    they   are 
confcious  it  is  not  communicated  to  them. 
The  bulk  of  the  nation  are,  indeed,  adiually 

excluded  j 
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excluded  ;  their  only  connexion  with  the 
State  is,  a  capacity  to  become  citizens, 
which,  if  the  reprefentation  was  equal, 
would,  indeed,  be  a  valuable  privilege,  but 
as  things  are  now  circurnftanced,  is  of  very 
little  confequence.  A  moment's  refle<£lion 
muil  convince  every  impartial  man,  that 
the  great  corruption  of  the  Conftitution  is 
in  the  democratic  part.  The  Houfe  of 
Commons  is  not,  as  it  ought  to  be,  reprc- 
fentative  of  the  whole,  but  of  a  part,  and 
that  a  very  fmall  part,  of  the  people.  We 
muft  not  exped:  that  the  people,  if  they 
think  at  all,  will  think  patiently  upon  this 
fubjed ;  they  will  feel  them felvcs  injured, 
and  they  will  complain,  at  leaft  while  any 
fpirit  of  liberty  remains  among  them. — 
When  that  is  extinguifhed,  the  fpirit  of 
the  Conflitution,  as  far  as  they  are  con- 
cerned, is  extinguiflied  ;  and  the  gentry 
may  be  taught,  by  melancholy  experience, 
that  there  is  a  reciprocation  of  intercfls  be- 
tween them  and  the  people,  beyond  what 
they  '  would  now  perfuade  thcmfelvcs. — 
W hea  the  people  arc  opprclftd,  the  balance 

pf 
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of  the  Conftitution  is  lofl,  and  the  govern- 
ment of  one,  or  the  few,  may  be  eafily 
cftablidied  by  their  alTiftance,  when  it  is 
no  longer  for  their  advantage  to  maintain 
the  prefent. 

In  times  of  public  danger,  when  great 
exertions  are  necefiary,  the  fzfety  of  the 
State  muft  be  derived  from  the  fpirit  of  the 
people ;  they  muft  be  roufed  to  a  fenfe  of 
their  own  importance;  nothing  elCe  can 
induce  them  to  fubmit  to  the  accumulated 
burthens  of  long  and  complicated  wars. 
Even  in  governments  more  arbitrary  than 
ours,  the  truth  of  this  m.axim  is  coufeflcd 
by  the  pradice  of  the  ruling  powers.  A 
King  of  France  will,  en  fuch  occafions, 
ftoop  to  flatter,  and  cajole  his  people;  Dre- 
tend  a  regard  for  their  interefls  and  welfare, 
fubmit  his  meafures  to  their  examination, 
appeal  to  their  judgments  ;  to  deprefs  the 
people,  is  to  weaken  the  State, 

But  that  which  chiefly  deferves  attention 
is  this:  The  principle  of  the  Government 

is 
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IS  in  danger  of  being  entirely  lofh.  Exclu-^el 
the  people,  and  you  extinguifli  public 
fpirit ;  and  before  you  can  fubftitute  any 
other  adlive  principle,  the  whole  nature  of 
the  Government  muft  be  changed.  Ine- 
quality in  reprefentation  has  the  fame  de- 
ftru(^ive  tendency.  Where  inequality  be- 
gins, public  fpirit  ends.  It  is  a  partial 
cxclufion  of  the  people,  and  if  not  merely 
accidental ;  if  it  is  made  a  part  of  the 
lyftem,  is  worfe  than  to  exclude  them 
totally.  By  excluding  the  people,  the  prin- 
ciple of  the  Government  is  loft  as  to  them, 
for  in  truth,  they  ceafe  to  be  a  part  of  the 
State,  they  are  no  longer  citizens ;  but  it 
may  fubfift  among  thofe  who  retain  the 
Government.  But  if  a  fyftcm  of  inequality 
is  once  admitted,  it  is  loft  altogether.  A 
partial,  unjuft,  and  domineering  fpirit  will 
take  place  of  the  fpirit  of  liberty ;  the  State 
will  be  rent  into  fadlions,  purfuing  feparate 
and  private  interefts*.  To  preferve  the  Con- 

ftitutlon, 

•  To  make  a  Commonwealth  inequal,  is  to  divide  it  into 
parties,  one  endeavouring  to  prcfcrvc  eminence,  and  the 
ether  to  gain  it.  Harking  r<»K- 
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jilitution,  therefore  we  muft  continue  Xq 
the  people  that  (hare  in  the  government 
which  was  firft  intended  for  them.  They 
mufl:  be  fully  and  equally  reprefented. 

But  in  order  to  afcertain  the  diftemper  of 
the  Conftitution,  and  its  remedy,  let  us 
confider  feparately  the  three  conftituent 
parts  of  the  State.  To  begin  with  the 
regal  power. 

The  King  of  Great    Britain  is  a  limited 

Monarch.     In  other  terms,  he  is  a  King  by 

D  law ; 

Dans  les  etats  ou  le  peuple  n'a  point  de  part  au  Gou- 
vemement  il  s'echaufFera  pour  un  Afteur  comme  il  auroit 
fait  pour  les  affaires.  Montefquicu.  That  is,  where  the  peo- 
ple are  deprived  of  their  juft  fhare  in  the  government,  they 
will  attach  themfelve's  to  men,  rather  than  meafures.  In 
other  words,  they  will  become  fadious.  This  obfervation, 
of  which  our  own  hiftory  will  furely  afford  fufficient  proof, 
delerves  the  attention  of  thofe  who  willi  to  maintain  the  juft 
and  equal  authoriry  of  Government,  and  the  true  balance 
of  the  Conilitution,  and  think  that  they  will  be  hazarded, 
by  the  puriuit  of  Reformation  :  whereas  in  truth,  they  will 
be  bell  fecured,  by  reftoring  to  the  people  that  influence 
they  ought  to  poflefs,  and  preventing  their  becoming  the 
tools  and  dupes  of  corrupt  and  interelled  indi\'iduals,  hj 
enabling  them  to  think  and  :;ft  for  themfelrii. 
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law  ;  not  fhe  Maftcr,  but  the  Chief  Mzpu 
fl'rate  of  the  People.  Nor  is  his  power  Ir- 
mited  only  in  name.  Never  yet  was  magi- 
flracy  inflituted,  the  abufes  of  which  were 
guarded  againfl:  with  fuch  provident  circun".- 
fpeclion.  Firfl:.  As  to  his  title.  It  is  an  old 
maxim.  That  thelaw  makes  the  King.  This 
I  fay  was  the  original  conftituticn.  Let  us 
fee  how  it  has  been  ftrengihened  and  con- 
firmed in  latter  days.  When  it  is  faid,  that 
the  law  makes  the  King,  it  is  not  to  be  un- 
derflood  only  of  the  powers  of  his  office,  as  if 
though  the  office  itfclf  be  circumfcribed  by 
law,  his  title  to  adminifter  it  were  inherent 
in  himfelf,  and  independent  of  the  law.  But 
the  cafe  is  really  otherwife,  and  the  ground 
of  the  King's  title  is  an  Ad  of  Parliament. 
The  dodlrine  of  the  power  of  Parliament  to 
bind  the  fucceffion  to  the  Crown,  is  of  the 
highefl:  antiquity.  Harold  alledged  againll: 
the  pretended  grant  of  Edward  the  Confef- 
for  to  the.  Norman,  that  it  was  **  ad/juf 
gsiicrali  fcnaius  et  fopuli  ccn^entUy  ct  ed'ttlo^' 
and  therefore  abfolutely  void.  In  many 
fubfequent   periods  of  Englifh  hiftory,  we 

-  finJ 
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f^iid  Parliament  regulating   the    fuccclTion, 
and  the  ni.itter*  is  now  put  beyond  contro.- 
verfy   by  the   ftatute  of  6th   Anne,   which 
makes  it  high  treafon  to  maintain  advifedly, 
and  diredly  by  writing  or  printing,  that  the 
Kings  of  this   realm  are  not  able,  with  the 
authority  of  Parliament,  to  make  laws   to 
bind  the  Crown,  and  the  fucceffion  thereof, 
and  whoever  maintains  the  fame  by  writing, 
preaching,  or   advifed    fpeaking,    incurs   a 
prsmunire.      By    the    Kings  of  the  realm 
mufl  be  undefi^ood  the  perfon   invefted  by 
the  authority  of  the  people  in  Parliament 
with  the   kingly  otiice,   without   regard    to 
the  regular   courfe  of    lucceilion.     Such  a 
King   was    William   the  Third,  and  Anne 
herfelf,  in  whofe   reign  the  adt  was  palled. 
Now  whether  the  King  is  invefted  with  his 
office  by  fpecial  eledion,   upon  the  death  or 
removal    of  his   predeceffor,  as  in  Poland; 
or  whether  the  Crown  defcends  to  him  by  a 
mode  of  inheritance  originally  prefcribed  by 
the  reprefent^tive  of  the  nation,  and  fubjedl 
to  alteration  by  the  fame  power  ;  it  is  equal- 
ly clear  in   both  cafes,  that  he  is  King  by 
D  2  the 
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the  confent  of  the  People,  and  can  pretend 
no  title  derived  from  any  other  fource.  Next, 
as  to  the  execution  of  his  office.    The  King 
of  Great  Britain  is  refponfible  to  his  People, 
by  his  Minifters,  for   whatever   he  does  as 
King.     To  prove  this  no  argument  is   ne- 
cefTary,  for  it   is  in  daily  pradice,   and  uni- 
verfally  acknowledged.     As  to  the  revenue, 
it  is  the  King's  only  in  name.    It  is  granted 
ty  Parliament;  levied   as   they  diredt ;  ap- 
plied by  their  order.     The  King  receives  it 
not  for  his  own,  but  for  the  public  ufe,  and 
accounts   for  every  {hilling  to  the  reprefen- 
tatives  of  the  People.     As    to  the  military^ 
he  has  no  army,  he  can  have  none,  but  for 
the  term,  and  in  the  numbers  voted  by  Par- 
liament.    He  cannot  pay  them  ;  he  cannot 
govern  them,  but  under  the  exprefs  autho- 
rity of  Parliament.     In   the  adminiftration 
of  juftice,  he  appoints  the  Judges,   and  that 
is  the  extent  of  his  power.     From  the  mo- 
ment of  their  appointment    they  are   inde- 
pendent of  him.      Convidled    of  malverfa- 
tion  in  their  office,   they  are  removeable,  or 

by 
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by  the  addrefs  of  either  Houfe  of  Parlia- 
ment, but  never  by  the  mere  authority  of 
the  King.  Every  Englifhman  remembers 
with  gratitude  the  period,  when  they  were 
rendered  ftill  more  independent,  and  their 
offices  became  indeterminable,  even  by  the 
demife  of  the  Crown.  But  when  it  is  ll:at- 
ed,  that  the  appointment  of  Judges  is  in  the 
King,  itfhouldnot  he  forgotten,  that  the 
judicial  power  is  ihared  with  juries,  indif- 
ferently taken  from  the  body  of  the  People, 
and  who  may  be  challenged  by  the  parties. 
As  to  matters  of  State,  the  King  appoints 
AmbafTadors,  conducts  treaties  with  foreign 
nations,  and  declares  peace  or  war.  But 
even  here  his  authoritv,  where  it  feems  mod 
unlimited,  is  circumfcribed  within  very 
narrow  bounds.  Firft,  he  has  no  means  to 
carry  on  a  War  without  authority  of  Parlia- 
ment j  nor  has  he  more  latitude  in  making 
peace,  or  contracting  alliances.  He  cannot 
cede  an  inch  of  territory;  he  cannot  pay  a 
fublidy  ;  he  cannot  relinquifh  or  give  away 
the  right  of  his  meaneft  fubje6l.  And  laftly, 
'his  Minifters   are  perfonally  accountable  in 

cafes 
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cafes  of  this  nature,  as  well  as  of  thofc 
of  domeftic  Adminillration.  Let  us  hear' 
what  Algernon  Sidney  fays.  "  I  think  I 
might  make  it  good,  there  never  was  a  good 
Government  in  the  v/orld',  that  did  not  con- 
fift  of  the  three  fimple  fpecies  of  Monarchy, 
Ariftocracy,  and  Democracy/'  Now  I  can- 
not conceive  how  it  may  be  poflible  to  mix 
the  fpecies  of  Monarchy  in  any  fyftem, 
more  fpa'ingly,  or  with  more  guarded  cau* 
tion,  than  has  been  done  in  England.  The 
kingly  power  indeed  enters  into  the  conftj- 
tution,  but  its  bounds  are  exad^ly  defined, 
and  prefcribed  by  law,  and  it  is  limited  in 
every  particular  where  its  excefs  might  be 
dangerous  to  liberty,  in  a  manner  without 
example  in  the  government  of  any  other 
country.  The  law  as  it  rcfpects  the  original 
of  the  office,  and  the  title  to  it,  has  been 
aicertained  beyond  all  doubt  by  authentic 
precedents.  The  Revolution,  and  the  a(£t 
of  Settlf-ment,  have  exploded  all  the  extra- 
vas^ont  notions"  of  divine  and  hereditary 
right,  more  effe(3:ually  than  all  the  argu- 
ments the  wit  of  man  could  d::vife ;   and  ic« 
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IS  high  trcafon  to  maintain,  that  Parliament 
cannot  bind  the  Crown,  and  the  facceflion 
thereof.  The  executive  in  every  depart- 
ment is  ackncwled'-^ed  to  be  accountable  to 
the  People  by  its  MiniAers,  and  we  are  in 
the  habit  of  demanding  the  account,  more 
frequently  perhaps,  and  upon  more  occa- 
lions  ihan  is  neceffary  or  prudent.  The  im- 
partial adminiftration  of  juftice  is  effe6lually 
fecured,  and  the  purfe  and  the  fword  th^ 
People  have  referved  to  themfclves.  In  all 
other  Commonwealth^^,  the  necefiity  of  a 
cenforian,  and  didtato'ial  power  has  been 
acknowledged.  They  have  been  intruded 
to  particular  magiftrates,  generally  created 
for  theoccafion,  and  fometimes  united  with 
the  regal  power.  In  England  they  iare  ex-^ 
crcifed  by  the  body  of  the  nation,  repre- 
fcnted  in  Parliament.  The  Doge  of  Venice 
is  not  more  truly  the  firft  Magiftrate  of  a 
free  Commonwealth  than  the  King-of  Ene- 
land.  We  have  feen  the  extent  of  the  Royal 
Prerogative,  and  thofe  who  are  alarmed  by 
it,  as  well  as  thofe  who  confider  every  man 
*.vho   fpeaks  for  a  Commonwealth,  as   aa 

enemy 
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enemy  to  the  kingly  power,  as  it  fubdfts 
here  by  law,  muft  be  ignorant  of  the  mean- 
ing of  the  terms,  as  well  as  the  natare  of 
the  Government  they  pretend  tp  defend. 

In  treating  of  tVe  Ariflocracy,  it  mufl: 
be  my  objed  to  {hew,  that  it  is  not  likely 
to  outweigh  the  ether  powers,  and  thereby 
deftroy  the  balance  of  the  Conftitution.  Now 
admitting  the  beft"  Government  to  be  that 
which  is  compounded  cf  the  th  ee  fimplc 
fpecies,  it  follows  thajc  the  defers  to  be 
guarded  againft  in  the  Inftitution  of  the  Ari- 
ftocratical  pari  mufl  be  chiefly  thefe.  Firil:, 
That  the  Ariftocracy  iTiall  not  be  fo  far  con- 
nedled  in  intereft  with  the  Crown,  and  di- 
ftindt  from  the  People,  as  to  induce  an 
union  of  the  two  former  powers  againil:  the 
latter.  Secondly,  That  it  (hall  not  be  fo 
far  conneifted  with  the  People,  or  diflin- 
guifhed  from  them  by  fo  faint  a  line  of 
feparation,  as  hardly  to  make  a  different 
order,  and  to  have  little  or  no  relation  to 
the  Crown.  Thirdly,  That  it  fl:iall  not  be 
fo  entirely  dependent  as  to  be  merely  an  in- 

ftrumcni: 


iflrument  in  the  hands  of  the  Crown,  to  be 
created  or  difTolved  at  its  pleafure,  having 
no  permanent  confequence  or  fixed  privi- 
leges, to  give  it  weight  as  a  diHioa:  order. 

I  look  upon  the  creation  of  Peers,  as  a 
prerogative  of  the  Crown,  to  be  fo  ingrafted 
by  ufage  in  the  Conftitution,  that  without 
examining  the  legitimacy  of  its  origin,  I 
fhall  fpeak  of  it  as  law,  not  queftioned  at 
prefent,  nor  likely  to  be  changed.  I  can- 
not perfuade  myfelf  that  the  exercife  of  this 
prerogative  ever  has  been,  or  is  likely  to 
be  of  dangerous  confequence  to  the  pub- 
lic. For  it  creates,  indeed,  a  certain  re- 
lation, and  connedcion  between  the  Crown 
and  the  nobility,  but  no  dependence  -,  and 
it  is  a  connedion  fo  flight,  that  it  can  ex- 
cite no  reafonable  apprehenfions  of  an  union 
of  interefts  againfl  the  people.  From 
the  moment  of  his  creation,  the  Peer  holds 
his  dignity  independent  of  the  King,  and 
feels  his  confequence  as  one  of  a  diftindt 
order,  fuperior  in  rank  and  fplendour  to 
Ihc  reft  of  the  nation^  with  fuperior  privi- 
E  leges 
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leges  and  authority,  annexed  to  the  per- 
fons  of  its  members,  and  defcendible  to 
their  poftcrity.  But  the  privileges  being  at- 
tached to  the  order  as  a  branch  of  the  leeif- 

o 

lature,  fimilar  in  moft  refpeds  to  thofe  of 
the  Commons,  and  grounded  upon  the 
fame  principles  :  there  refults  a  connection 
between  thofe  two  orders,  more  than  fuffi- 
eient  to  counterbalance  the  connedlion  of 
the  former  with  the  Crown.  There  is, 
befides,  no  material  diftin<Sion  Between  a 
Peer  and  a  Commoner  but  in  their  public 
capacities.  The  nobility  of  the  former  is 
not  corttaminated  by  art  alliance  with  the 
latter.  As  citizens  they  have  equal  rights, 
and  the  Peer,  polfefTed  of  landed  property, 
cultivates  the  influence  it  gives  him,  and 
finds  his  own  importance  increafed  with 
th^t  of  the  Commons.  At  the  fame  tim^, 
the  judicial  powers,  exclufively  enjoyed*, 
hereditary  dignity,  and  acknowledged  fu- 
periority  of  rank,  feems  to  keep  the  orders 
fufficiently  diftinft.  The  bulk  of  the 
Peerage  will  commonly  confift  of  men  of 
large  poiTefTions,    and   fuperior    education, 

men 
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men  eminent  for  public  talents,  for  naval 
or  military  /kill,  for  knowledge  of  the  law, 
for  learning  or  piety,  and  independent  both 
of  Crown  and  people.  I  know  it  is  eomr- 
monly  thought  that  the  order  of  Blfhops, 
and  the  reprefentatives  of  ths  Scottifh  Peer- 
age, are  a  conftant  weight  in  the  fcale  of 
the  Crown,  and  deftroy  in  a  great  meafure 
the  independence  of  the  whole  body. 
With  refped  to  the  firft,  let  it  be  confidered 
that  they  enjoy  their  dignities,  and  the  emo- 
luments  attached  to  them  for  life,  their  re- 
venues are  large,  they  are  in  a  great  mea- 
fure abftradled  from  bufinefs  of  ftate,  and 
political  fquabbles,  or  con tefls  for  power  ; 
and  will  be,  for  the  moft  part,  of  blamelefs 
morals  and  extenfive  learning.  If  they  be- 
come corrupt  and  venal,  I  know  not  how 
to  attribute  it  to  any  defedt  in  the 
inftitution.*  The  cafe  pf  the  Scottifh 
P  2  Peerage 

^  The  ^ifhop  of  Llandafthas  poinied  out  in  a  late  pub. 
iicatioii,  an  eafy  and  efFecluai  method  to  obviate  every  ob- 
iftftion  to  the  admiffion  of  the  Heads  of  the  Church  into 
Parliament,  and  at  the  fame  time,  to  give  a  real  luftre  and 
dignity  to  the  Paftoral  Office,  which  by  promoting  true  reli, 
gion,  cannot  fail  of  producing  the  happieft  effedts  to  the  fiate^ 


Peerage  is  widely  different.  Th&indepcn- 
pency  of  its  members  is  effential  to  an  Ari- 
jftocratic  body.  If  the  fixteen  Lords  arc 
ek6led  freely,  it  is  plain  they  muft  be  de- 
pendent upon  their  conftituents.  If  not, 
upon  the  power  which  influences  their 
eleftion.  How  derogatory  from  the  dignity 
of  the  houfe,  that  any  part  of  their  members 
fhould  be  eledive,  and  manifeftly  depen- 
dent !  How  invidious  the  diftidlion  !  How 
inconfiftent  with  all  idea  of  an  union  of 
the  two  nations  !  We  feem  of  late  to  have 
abated  much  of  that  illiberal  and  deftruc- 
tive  fpirit  which  led  us  to  monopolize 
every  thing  valuable,  all  powc,  all  trade, 
all  dignity,  It  is  therefore  not  unreafon- 
able  tofuppofe,  that  juftice  will  be  done 
to  the  Scotch  Peerage,  which,  indeed  will 
only  be  doing  juftice  to  ourfelves,  and  re- 
ftoring  the  purity  of  our  own  Conftitution. 
The  Vv'ay  is  already  opened  for  the  remedy 
of  this  abufe,  and  the  late  equitable  deter- 
mination  in  favour  of  their  capacity  to 
receive  a  new  creation,  will  probably,  in 
a  fliort  time,   give  feats    in  Parliament  tp 

all 
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;ill  the  mod  con fider able,  anri  at  length 
make  eleclion  fuperfluous.  Except  in  this 
fingle  inftance,  1  fee  no  material  defed  in 
the  conftitution  of  our  Ariftjcracy.  I  am 
certain,  at  lead,  there  ib  nothing  which  can 
give  any  reafonable  jealoufy  to  the  people. 

We  are  now  to  confider  the  fhare  which 
the  people  at  prefent  polTefs  in  the  Govern- 
ment.     There  are  bat  two  ways  in   which 
they  can  exercife  fovereig^t3^      Either  in  a 
general  aflembly  of  the  whole,   or  by  thdr 
reprefentatives.     I  am  fare   there  is    faffi- 
clent  hiflorical  evidence   that  popular  Go- 
vernment prevailed   among  aU  the  nations 
from  whom  we  derive  our   origin.      What 
was  the  precife  time  when  the  Parliament 
affumed  its  prefent  form,  and   the  people 
iirft  fent  reprefentatives  to  the  great  Coun- 
cil,  it  imports   little  to  enquire  at  prefent. 
Suffice  it,  if  it  is  acknowledi/d,    firfl;   that 
the  Houfe  of  Commcns  is  now,  and  has 
always  been   confidered  as  t'le  reprefenta- 
tive  of  the  people  of  England  ;  and  fecond- 
ly,  that  every  good  Government  is  com- 
pounded 


r  3®  3 

pounded  of  the  three  fpecies,  Democraey, 
as  well  as  Monarchy,  and  Ariilocracy.  The 
iiril,  I  think  will  be  denied  by  none;  the 
latter  by  thofe  only  who  are  not  even  pre- 
tended friends  tq  the  Coiiilitution. 

But  if  the  Hoiife  of  Commons  are  only 
nominally  the  reprc  f>ntatives  of  the  peo- 
ple, the  Democracy  is  entirely  excluded 
from  our  political  inflituticn,  ajid  the  Go- 
vernment has  degenerated  iata  aA  Q]igaic% 
of  the  worft  kind* 

Now  a  Government  by  reprefentation  i^ 
where  a  part  of  the  people  is  entrufted 
with  the  powers  of  the  whole  in  their 
name,  for  their  ufe,  and  by  their  authority. 
Hence  the  flile  of  Parliament,  f«  The 
Commons."  A  defcription  comprehending 
the  whole  people,  becaufe  the  lower  Houfe 
reprcfents  the  people,  and  derives,  or  isfup- 
pofed  to  derive,  its  authority  from  them. 
Whenever  individuals  (hare  in  the  Govern- 
ment of  a  country  by  virtue  of  particular 
privileges,  attached  to  their  perfons,  and 
not  held  in  common  with  the  re/l  of  the 

people^ 


t  31  ] 

people,  or  derived  from  their  fufFrage, 
they  plainly  form  an  Ariftocracy,  or  I  do 
not  underftand  the  meaning  of  the  term. 
The  modes  of  reprefentation  may  be  varied, 
but  the  principle  mud  be  always  the  fame* 
I  muft  here  repeat,  that  I  conceive  repre- 
fentation to  be,  when  the  power  of  the 
tv^hole  is  delegated  to  a  few.  Where  there: 
is  a  college  of  deputies,  who  have  no  power 
to  a6t  from  thefnlelves,  but  aiuii'  upoii 
every  occafion  refort  to  their  conftituents 
for  their  determination,  it  is  plain  there 
is  no  reprefentation,  but  the  Government 
is  as  much  in  the  people  themfelves,  as  if 
they  were  to  be  colledled  in  a  general  af- 
fembly.  Thus  much  to  fix  the  interpre- 
tation of  the  term.  To  conilitute  the 
people  as  a  diftincfb  order,  equality  is  zfff^n.'* 
tially  necefTary,  for  if  any  clafs  of  men  pof- 
fefs,  by  the  Conftitution,  a  fuperior  inde- 
pendent fhare  in  the  Governm.ent,  they  are 
feparated  from  the  people,  and  muft  be  re- 
ferred to  the  Ariftocracy.  Hence  it  fol^ 
lows,   that   equality  is  necelTary  in  repre- 

fenta- 
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fentation  *.  If  one  part  of  the  people  is  al- 
lowed to  have  a  difproportioned  fhare  in 
the  reprefentation,  it  mufl"  be  to  the  depri- 
vation, of  another  part;  and  excluding  a 
common  iritereft,  deftroys  the  very  idea  of 
a  people.  But  in  reprefentation,  we  are 
not  to  look  for  equality  alone.  There  muft 
be  a  certain  connedlioh  between  the  reprc- 
fentatives  and  the  conftituents,  which  may 
furniih  a  reafonable  prefumption,  that  the 

refolu- 


*  TKe  equality  in  reprefentation,  which  is  here  afTertedi 
has  the  fupport  of  great  and  i-ecent  authorities.  Sir  Wil- 
liam Blackftone  having  commented  largdy  upon  the  frame 
of  Parliament,  and  the  fcheme  of  reprefentation,  has  thefe 
words,  *'  7'/:>is  is  the  fpirit  of  our  Conjiitutian  ;  not  that  I  ajfert 
It  is  in  fact  quite  fo  perfect  as  t  ha've  here  endeavoured  to  dea- 
fer ibe  it ;  for  if  any  alteration  Might  be  nvijhed  orfttggejhd  itt 
the  prefent  frame  of  Parliaments  it  fhould  he  in  favour  of/t 
mort  compUat  reprefentation  of  the  people.'"  Mr.  Hume,  who 
IS  not  generally  thought  to  lean  towards  republicanlfm,  in  his 
idea  of  a  perfe6l  Commonwealth,  remarks,  that  the  chief 
alterations  which  might  be  madd  on  the  Britifh  Govern- 
ment, in  order  to  bring  it  to  the  moft  perfsft  model  of  a 
limited  monarchy,  are  fo-ft,  -—making  the  reprefentatien  e^ual^ 

» 

It  Is  commonly  thought,  and  I  believe  with  good  foucdi- 
tion,  that  Lord  Chatham  held  a  fimiliar  cpinioni. 
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rciblutibns  of  the  former  cxpref^  the  fcnfc 
of  the  latter  -,    and  this  muft  proceed  cither 
from  a    reciprocation   of  interefts,  or    fre- 
quent   elections     cf    new    reprcfentatives. 
The  principal  modes    of  reprefentation   are 
as  follows  :    Firft,  where   a  certain  number 
of  citizens  are  chofen  by  lot  or  fuffrage,  out 
of  the  body  of  the  people,   and  the  power 
of  the  State  veiled  in  them,  and  their  pof- 
terity.     It  is   plain   that  this  mode  is  ex- 
tremely    defedtive,     and    that    in   a   fhort 
courfe  of  time,   every  trace  of  reprefenta- 
tion mull   be  loft,  and  the  reft  of  the  peo- 
ple be   reduced    to    the   fituation    of    the 
MerciKoi  at   Athens,   who    were    in    truth 
not  citizens,  nor  even  reputed  as  fuch  3  or 
of  the  people  inhabiting  the  Venetian  terri- 
tories, and  not  of  the   body  of  the  nobility^ 
Secondly,     where     the     reprefentative     is 
ehofen  for  Hfe.     This   mode  is  alfo  defec- 
tive,    becaufe    the    length    of    the    term 
weakens    the    connexion  between   the   re- 
prefentative and  the  conftitucnt,  and  tends 
to  pave  the  way  for  the  government  of  the 
few,  which  is  only  a  multiplication  of  ty- 


ranny 
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ranny.  Thirdly,  where  the  Reprefentatl-fe 
is  eleded  for  a  (bort  term.  In  this  laft  cafe 
(for  it  is  always  prefumed  that  there  is  tho 
neceffary  equality)  we  have  the  mofl:  per- 
fe6t  mode  of  reprefentation. 

Thofe  who  are  in  a  ftate  of  dependence 
upon  others,  have  been  excluded  by  the 
concurrent  policy  of  all  free  nations  from 
any  (hare  in  the  Government  :  this  is  per- 
feftly  agreeable  to  reafon,  for  thofe  who 
have  no  freedom  themfelves  can  never  be 
proper  guardians  of  the  freedom  of  others. 
And  it  is  of  the  eflence  of  a  Commonwealth, 
that  every  one  fhall  have  equal  rights,  and 
confequently  an  equal  intereft  in  the  prefer- 
vation  of  the  Conftitution.  But  tliere  is 
little  difference  between  having  no  rights, 
and  having  rights  without  the  capacity  of 
ufing  them :  or  being  obliged  to  ufe  them 
by  the  direction,  and  under  the  controul 
of  others.  The  citizens  muft  alfo  be  accu- 
rately difl:inguifhed*i  to  afcertain  the  con- 
nexion 

*  Harrington  obferves,  that  unlefs  the  people  be  metho- 
vllcnlly  diftributed,  they  cannot  b?  mp^^,^•.!;'■.-lll7  collsflc*!, 

hut 
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nexlon  of  every  man  with  the  {late;  to  fe- 
parate  the  freeman  from  thofe  of  dependent 
condition,  who  zve  not  Jui  juris.  This  ha$ 
been  obferved  in  every  popular  government, 
whether  antient  or  modern ;  and  if  con- 
tinual and  univerfal  experience  was  not  of 
jtfelf  fufficient  to  fupport  it  againft  every 
attack,  it  mud  appear  to  common  fenfe, 
upon  obvious  reafons,  abfolutely,  and  iur 
^ifpenfably  nec^eflary. 

If  vve  look  back  to  to  the  original  fcheme 
of  reprefentation  in  England,  we  fhall  find 
the  right  of  voting  to  have  been  very  libe- 
rally extended,  all  free  proprietors  of  land, 
and  all  free  inhabitants  of  towns  having 
voices  in  their  refpedive  diftridls.  The  in- 
convenience or  rather  impoffibility  of  affem- 
bling  the  whole  people  of  fuch  a  Kingdom 
as  this,  to  elect  reprefentatives,  or  tranfacl 
any  other  bufinefs,  needs  no  proof.  And 
hence  follows  the  neceffity  of  a  dillribution 
into  clalTes,  and  diftrids,   and  a  confirma- 

F  2  tion 

feut  the  being  of  a  Commonwealth  confills  ia  the  ipeihodical 
colleftipn  of  the  people. 
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tion  of  the  former  dodtrine,  that  there  muH: 
be  feme  fixed  criterion,  by  which  the  citi- 
zens may  be  known.  While  the  feudal  in- 
ilitutions  remained  in  force,  copyholders 
were  j'";ftly  excluded.  For  they  were  in  a 
flate  of  dependence  on  their  Lords,  and  ia 
no  refpeift  freemen.  But  fmce  the  equitable 
fpirit  of  our  laws  has  operated  to  render 
thv  ir  tenure  as  fecure,  and  certain,  as  free- 
hold property,  they  ought  tc  have  the  right 
of  voting  i  and  then,  I  think,  there  would 
be,  in  this  refpe(ft,  no  very  forcible  objec- 
tion to  our  prefcnt  infritution.  For  fonic 
qualification  there  mull  be  *,  and  a  pro- 
perty 

*  It  Is  worthy  of  remark,  that  in  the  earlieft  ages,  and 
times  of  the  greateft  fimplicity,  and  among  thofe  who  bed 
.Jcnew  the  value  of  liberty,  and  the  nneans  of  fecuring  it,  f 
certain  property  was  requifite  to  conftitute  a  citizen.  To- 
wards the  end  of  the  ninth  century,  a  colony  of  Norwegians 
took  refuge  in  Iceland  from  the  tyranny  of  their  Kings. 
They  elUblifhed  immediately  a  Government  upon  thofe  prin- 
ciples, which  have  excited  in  fucceedic^  ages  the  admira- 
tion of  all  thinking  men,  and  which  have  fo  long  been  the 
happinefs  and  pride  of  England.  None  but  thofe  who  were 
poffefTed  of  lands  of  a  certain  value  had  the  right  cf  affiftin^ 
at  any  of  their  popular  affemblie«  j  nor  could  a  new  member 

be 
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perty  of  land  Is  of  all  others  the  bed,  be- 
caufe  the  inofi:  certaifi.  It  can  fcarcely  be 
fixed  lower  than  forty  fhilllngs.  For 
twenty-five  or  thirty  pounds,  any  man  may 
entitle  himfelf  to  vote,  and  notwithfianding 
the  many  harfh  epithets,  which  have  been 
beftowed  upon  the  ftatute  of  Henry  VI. 
I  cannot  fee  that  there  is  any  greater  viola- 
tion of  the  natural  rights  of  man,  in  refuf- 
ing  the  liberty  of  voting  to  thofe  who  have 
not  a  landed  property  of  forty  {hillings  by 
the  year,  than  to  thofe  who  are  under  the 
age  of  twenty-one.  Every  man  as  foon  as  he 
is  ftrong  and  intelligent  enough  to  provide 

for 

be  received  Into  their  community  but  by  general  confent, 
and  poverty  was  a  fufficient  ground  of  rejeflion.  In  moft 
of  the  new  Conftitutions  of  Government  in  America,  aqua- 
lification  by  real  or  perfonal  eflate  is  requifite  to  entitle  an 
inhabitant  to  vote.  In  Mair^chufetts  a  freehold  of  the  an- 
nual value  of  three  pounds,  or  any  ellate  of  the  value  of  fixty 
pounds.  In  Maryland  and  the  Carolinas,  fifty  acres  of 
land.  lu  New- York,  a  freehold  of  the  value  of  twenty 
pounds,  or  a  tenement  rented  at  forty  fhillings  a  year.  In 
Connefticut,  a  freehold  of  forty  fhillings,  or  any  property 
pf  the  value  of  forty  pounds.  The  example  of  fo  many  Re- 
publics, whofe  love  and  knowledge  of  liberty  is  unquellion- 
fibfe,  ought  to  be  decifivc. 


[     38    ] 

for  hlmfelf,  is  by  nature  his  own  maHicrB 
It  is  the  law  of  the  ftate,  which  for  public 
reafons,  fubjedis  him  to  tuition  till  he  en- 
ters his  twenty-fecond  year.  And  it  is  the 
law  of  the  ftate  alfo  which  diftributes  the 
citizens  into  two  clafles :  thofe,  who  being 
poiTcflTed  of  a  certain  qualification,  are  cal- 
led to  eled:  the  Reprefentatives  of  the  na- 
tion, and  thofe  who  are  not  a(ftually  poiTeffed 
cf,  but  at  liberty  to  acquire  that  qualifica- 
tion, whenever  it  fuits  their  convenience, 
or  inclination. 

I  am  very  fenfible  of  the  good  policy  of 
taking  in  as  many  of  the  people  as  poffible, 
and  it  is  fo  clearly  the  intention  of  the  Con- 
Hitution,  and  we  are  fo  habituated  to  fee 
the  lowefl:  ranks  voting  in  eledions,  that  if 
it  were  necelTary  (which  I  do  not  think  it  is, 
except  in  the  cafe  of  copyholders,  and  per- 
haps of  leafeholders  for  long  term  of  years, 
whofe  interefts  are  commonly  of  more  value 
than  leafes  for  lives,  which  are  held  to  be 
freeholds)  to  extend  ftill  farther  the  right 
qF  voting,  I   am  fare  it  would  meet  with 

{ittlq 
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little  oppofitlon,  provided  it  could  be  done 
without  confafion,  that  is,  without  taking 
away  all  certain  defcription,  and  qualifica- 
tion. Ariftocratical  pride  would  not  in- 
terfere to  prevent  it,  for  the  very  lowed 
clafles  of  the  people  are  not  only  capable  of 
becoming  voters,  but  actually  exercife  that 
privilege  in  greater  numbers  than  their  fu- 
periors  in  property,   and  education: 

Upon,  the  whole  it  feems  clear,  that  by 
the  original  inllitutions  of  this  country,  it 
was  intended  that  all  of  free  condition 
fhould  have  votes  in  the  eledlion  of  the  re- 
prefentatives  of  the  people.  Sir  E.  Coke 
fays  exprefsly,  that  all  who  are  not  Peers, 
are  of  the  Comnsons  Houfe,  either  in  per- 
fon,  or  by  reprefentation,  and  all  our  law 
books,  down  to  Blackftone,  fpeak  the  fame 
language.  The  very  lowefl  of  the  people 
are,  and  always  have  been,  admitted  to 
vote,  and  the  qualification  required  by  law 
is  fo  fmall,  that  any  man  of  common  induftrv, 
and  capacity  for  labour  may  acquire  a  pro- 
perty of  equal  value,  and  con fe que ntly  may- 
be 
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be  qualified  if  he  pleafes.  Yet  certainly 
fomething  is  necelTary  to  be  done,  even  in 
this  particular,  becaufe  it  is  evident  that  a 
very  fmall  part  of  the  people  do  at  prefent 
exercife  the  right  of  voting,  and  v/hat  is 
more  worthy  of  obfervation,  a  very  large 
proportion  of  landed  property  is  unrepre- 
fented.  There  is  alfo  another  evil,  arifing 
from  the  low  qualification,  generally  ac- 
knowledged, and  againil  which  many  re- 
medies have  been  fought  in  vain.  I  mean 
the  mifchief  of  occafional  voters.  But  in 
all  thefe  inftances,  there  is  wanting  only  a 
new  regulation  adapted  to  the  prefent  cir- 
cumftances  of  the  nation.  The  principles 
and  nature  of  our  government  continue  the 
fame.  The  alterations  necefiary  are  fuch 
only  as  all  human  inftitutions  mud  require 
from  time  to  time,  if  principles,  and  not 
mere  forms  are  to  be  adhered  to ;  and  fuch 
as  may  be  effeded  in  the  ordinary  courfe  of 
government,  by  the  authority  of  Pariia* 
tnent ;  fuch  as  have  taken  place  in  every 
period  of  our  hiftory,  in  a  degree  propor- 
tioned to  the  occafion,  though  not  perhaps 

to 
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to  To  great  an  extent  as  may  now  be  thought 
requifite. 

What  fliould  be  the  preclfc  duration  of 
ParUamcnts,  I  fliall  not  enquire  at  prefent. 
It  is  fufficient  that  the  principle  of  the  in- 
flitution  plainly  is,  that  the  Reprefentative 
body  {hall  be  eleded  for  a  limited,  and  a 
fhort  term. 

As  to  the  equal  dlftrlbution  of  the  repre- 
fentation  among  the  people,  We  may  draw 
from  the  prefent  frame  of  Parliament  ftrong 
proofs  that  it  was  originally  intended.  Some 
borouo-hs  return  but  one  Member.  The 
City  of  London,  on  account  of  its  fuperior 
wealth  and  population  has  four ;  and  the 
Counties  in  Wales,  as  they  are  fm.allar  than 
thofe  in  England,  have  but  one  refpedively. 
That  it  ought  to  be  equal,  I  have  already 
endeavoured  to  (hew.  That  it  may  yet  be 
made  fo  I  have  no  doubt.  But  I  muft  ob- 
ferve,  that  an  exad  diftribution  of  the  Re- 
prefentation  was  perhaps  not  fo  necefTary 
formerly,  as  at  prefent,  becaufe  the  Mem- 
bers of  Parliament  were  more  truly  the  Re- 
G  prefentatives 
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prcfentatives  ^of  the  places  for  which  they 
were  chofen,  and  ^he  fenfe  of  the  people  aC 
large  might  be  more  eafily  coUeded  from 
their  proceedings.  The  Gentry  refided  al-* 
mofl  entirely  on  their  eftates  in  the  country, 
and  the  eledors  fen.t  to  Parliament  fuch  only 
as  were  known  to  them,  and  had  a  com- 
mon intereil:  with  them.  The  boroughs- 
fent  thofe  who  were  truly  BurgefTes,  refi- 
dent  among  them  ',  the  cities  their  principal 
Citizens.  But  now  a  very  great  majority 
of  the  Houfe  of  Commons  are  intirejy  in- 
dependent of  the  people,  and  chofen  by  the 
influence  of  Government,  or  of  the  leaders 
of  fome  powerful  facflion  >  and  the  ftw 
who  are  chofen  by  the  people  have  for  the 
mofl:  part  fo  little  intercourfe  with  them, 
that  It  is  difficult,  and  almofl  impoffiblc  to 
colled  the  fenfe  of  the  nation,  where  only 
It   ought   to   be   known,  in   Parliament  *. 

This 


•"The  law  of  England  origlaally  iiitei-jded,  that  perfqnr 
returned  to  Parliament  ihouid  be  rcfident  in  the  diftrifts  for 
which  they  were  chofen.  All  the  Copilitutions  of  the  Ame- 
rican Republics,'  which 'iirfi  plainly  derived  from  ou»'s, 
make  refidence  a  ncceirary  qualincadon. 
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This  is  proved  by  repeated  experience,  and 
the  ruinous  confequences  are  too  obvious 
and  too  lenfibly  hk,  to  make  it  requifite 
to  dwell  on  th^ir  defcription. 

Perhaps  it  is  more  eafy  to  point  out  the 
diftemper  of  the  Conftitution  than  the  re- 
medy- It- does  not  however  appear  to  rae 
of  difficult  fearch  or  application.  With  re- 
iped:  to  the  Ele^ion  of  Members  of  Parlia"- 
snent,  to-  make  the  qualification  of  Jr  lec- 
tors as  Ample  as  poflible,  and  to  prevent 
Gccafional  voters,  v^ill  much  lelTen  the  ex- 
pence  of  Candidates,  and  the  means  of  in- 
fluence. To  increafe  the  number  of 
voters  in  fmall  boroughs,  by  afTociating  the 
freeholders  in  adjacent  parts  of  the  coun- 
try, as  has  been  done  of  late  at  Cricklade, 
and  to  add  to  the  number  of  reprefen'ta- 
tives  far  counties  in  proportion  to  their 
extent  and  population,  will  reflore  equality. 
To  recoftfider  the  law  by  which  controvert- 
ed elections  are  now  determined,  which  is 
,right  in^  its  principle,  but  too  tedious  and 
expenlive  in  its  operation,  and  then  to 
G  2  ihorten 
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Shorten  fhc  duration  of  Parliaments,  would 
again  connecft  in  fadl  as  well  as  in  name  the 
Rcprcfentatives  with  their  Conflituents. 

There  is  but  one  regulation  which  can 
at  once,  and  cffedually,  aboliih  occafional 
voters.  No  man  muft  be  fuffered  to  vote  in 
jnore  than  one  place.  Property  will  (lili 
give  the  influence  it  ought,  an  influence  not 
to  be  prevented,  and  perfedly  confonant  to 
the  j:  rinciple  ot  the  Conftitutioui  and  every 
individual  will  vote  ihere,  and  there  only, 
where  he  refides,  or  where  he  is  principally 
int^reftcd  or  connected; 

The  influence  of  Government  has  been 
already  curtailed,  by  difqualifying  Revenue 
OfEcers  irom  voting  at  eledtions,  and 
fupprefllng  a  number  of  unneceffary  em- 
ployments. What  remains  will  be  over-*- 
bilanced  by  the  influence  of  the  People. 
And  the  influence  of  private  fadions,  (as 
thofe  faftions  proceed  prii)cipally,  if  not  en- 
tirely, from  the  long  duration  of  Parlia- 
ments. 
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incnts,  and  inequality   in   reprefcntation), 
will  ceafc  of  itfelf. 

There  can  be  no  objection  to  adopting 
the  eafieft  and  lead  expenfive  mode  of  tak- 
ing the  poll.  The  expence  of  entertain- 
ments, &c.  will  probably  ceafe,  when  the 
conlHtutional  dependence  of  the  Reprefcn- 
tative  is  reltored,  and  the  fhort  duration  of 
Parliaments  makes  a  feat  in  the  Houfe  of 
Commons  of  no  value,  when  confidered  as 
an  object  of  traffic. 

If  copyholders  and  leafeholders  for  long 
terms  of  years  are  admitted  to  vote,  all  that 
part  of  the  property  of  the  kingdom  which 
is  now  excluded,  will  be  admitted  to  its 
due  (hare  in  the  Government,  and  the  land- 
ed intereft  greatly  ftrengthened  and  en- 
larged. 

^  The  landed,  in  my  opinion.  Includes  the 
trading  intereft.  I  can  have  no  idea  of  any 
trade,  confidered  as  a  national  objedt,  whofe 
tendency  is  to  depreciate  the  land.     As  far 

as 
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^3  Commerce  procures  a  conftant  and  pro- 
fitable vent  for  the  natural  produce  of  the 
country,  the  Policy  of  every  State  will  en- 
courage it.  Whether  this  objedt  is  attained 
by  manufa^Luring.  materials  of  domeftic 
growth,  or  by  employing  a  number  of  hands 
upon  foreign  materials,  by  which  the  home 
confumption  of.  native  commodities  is  en- 
creafed,  is  of  no  confequencc.  In  both 
cafes  the  fame  advantage  is  gained^-  -the  va- 
lue of  the  land  is  raifed,.by  the  increafed 
demand  for  its  natural  productions, ,  Landed 
men  can  never  flouriih,  unlefs  the  nation 
flouriflies.  The  gain  upon  evpry  branch  of 
trade,  which  brings  profit  to  the  nation,  is 
their  gain.  Of  this  they  have  at  all  times 
been  fully  fenfible,  i  and  have  fufficiently 
proved  it  by  their  conduift.  They  have  al- 
ways given  the  mod  anxious  and  liberal  at- 
tention to  the  encouragement,  extenfion,  and 
fecurity  of  trade.  Nor  is  it  at  all  furprizing. 
In  a  country  like  this^  where  the  fpirit  of 
traffic  is  diffufed  throughout,  where  there 
is  fuch  an  extent  of  coau,  and  every  towa 
is  a  fea  port,  or  a  ma,nufad:ory,  the  con- 
nexion 
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ncxion  of  the  landed,  and  trading  intcrefts 
is  not  a  fubjedl  of  abftradled  fpeculation,  buc 
of  general,  and  fenfible  concern. 

But  it  is  moil:  ardently  to  be  wished,  that 
thofe  who  have  undertaken  the  ereat  work 
of  Reformation,  will  not  flop  half  way. 
Let  it  never  be  forgot,  that  Equality  i«  the 
great  efi'ential  of  Keprefentation,  and  in- 
deed of  every  free  Government.  As  a  Go- 
vernment is  more  or  Icfs  unequal,  it  is  more 
or  lefs  corrupt,  and  to  admit  any  partial  prin- 
ciple into  the  fyftem,  is  to  open  the  way 
for  its  deftruftion.  If  we  confider  Scotland 
as  a  nation  diftindt  from  England,  and  de- 
ny them  their  jull:  proportion  of  Reprfefen- 
tation,  we  form  them  into  a  fa(3:ion  againfl 
us.  By  feparating  their  interefts,  we  alienate 
their  affeiftions  from  us,  and  our  political 
inftitution  ;  and  by  depriving  them  of  the 
weight  they  ought  to  have  in  the  popular 
fcale,  we  throw  them  into  that  of  the 
Crown.  It  is  butjufticeto  confefs,  that 
they  are  a  warlike,  and  high-fpiritcd  People. 
Men  of  that  ftamp  that  have  ever  been  at- 
tached 
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tached  to  Liberty,  and  their  hiftcrry  affardc 
fufficient  evidence,  that  a  blind  fubmiffion 
to  Power  is  no  part  of  the  national  charac- 
ter. If  they  have  fometimes  appeared  un- 
eafy  under  the  prefent  eftablifhment  5  if 
they  have  fhewn  too  great  a  propenfity  to 
fupport  the  pretenfions  of  Power,  vi^hich 
however  is  rather  problematical,  we  Ihould 
do  vi^ell  to  confider,  whether  the  blame 
ought  not  to  be  laid  upon  the  partial  policy 
of  England.  What  proportion  does  a  re- 
prefentation  of  forty-five  Commoners,  and 
iixteen  Peers,  bear  to  the  population  and 
confequence  of  Scotland  ?  If  union  was  in- 
tended, and  not  fubjed:ion,  they  ought  to 
be  put  exa£lly  on  the  fame  footing  as  to  Re- 
prefentation,  with  the  reft  of  the  ifland* 
Then  we  (hall  be  united,  not  in  name  only, 
but  in  fa(n:,  and  all  the  People  of  Great  Bri- 
tain having  the  fame  liberty,  will  have  the 
fame  intereft  and  inclination  to  defend  the 
Conftitution. 

I  muft  not  difmifs  the  fubjed  of  Parlia- 
mentary Reform,  without  a  few  words  re- 

fpeding 
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fpedlng  the  qualification  of  Members   to 
ferve  in  Parliament.     The  law  on  that  head 
is  at  prefent  abfolutely  nugatory.     Yet  it  is 
highly  neceffary  that  it  (hould  be  inforced. 
The  principal  intention  of  fuch  a  regulation 
being  to  give  fome  fecurity  for  the  perfonal 
independence  of  the  Reprefentatives  of  the 
people,  by  making  it  evident  that  they  have 
^  competency  fuited  to  their  rank  in  life,  it 
feems  of  little  confequence  whether  then: 
property  be  in  lai^d  or  money ;  but  each 
Member,  at  the  opening  of  every  feilion, 
and  whenever  there  is  a  Call  of  the  Houfe, 
ou<^ht  to  make  and  fubfcribe  a  declaration 

o  , 

upon  oath,  that  he  has  bona  fide  a  yearly  m- 
come,  clear  of  debts,  and  all  iiicumbrances 
and  deduaions  whatfoever,  if  he  is  returned 
for  a  county,  of  600/,  a  year,  if  for  a  bo- 
rough of  300  /.  during  the  terni  of  his  na^ 
f  ural  life. 

As  the  prerogative  and  influence  of  the 
Crown  are  often  confounded  together  in  or- 
dinary ponverfation,  and  in  the  common 
ppinon,  it  may  ht  ncceilary,  in  order  to 

H  i^void 
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avoid  all  appearance  of  contradi(5lIon,  id 
ftate  more  at  large  my  idea  of  the  diftinc- 
tion  between  them.  The  prerogative  of  the 
Crown  fignifies  its  legal  power,  and  is  a 
part  of  the  Conftitution.  It  has  been  faid, 
that  the  prerogative  has  been  always  higheft 
in  the  piSnts  of  the  beft  Princes,  and  in  one 


fenfe  it  is  ftri£tly  true  ;  for  a  good  Prince  is 
a  legal   Magiftrate,  deriving  his   authority 
from  the  people  and  ading  for  their  intereft : 
and  as  legal  magiftracy  will  always  be  moft 
refpefted  in  the    freeffc   Government,    the 
prerogative,  which  is  only  the  conftitutional 
power  of  the  magiftratej,   will  certainly  be 
greateft  in  the  reigns  of  the  beft  Princes. 
The  people  in  fupporting  the  prerogative, 
fupport  the.  commonwealth,   for  whofe  fer- 
vice  it  was  ordained,  and  under  whofe  laws 
it  is  held  and  exercifed*     But  the  influence 
of  the  Crown  is  of  a  nature  totally  different. 
It  is  not  only  without  warrant   in  law,   but 
diredlly  contrary  to  the  whole  tenor  and 
fpirit  of  the  Conftitution.     It  operates    to 
deftroy   the  balance  upon   which  the  be- 
ing of  the   Hate  depends ;   to  give   to  the 
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executive  Magiftrate,  powers  which  the 
people  never  intended  for  hitn  :  to  bri„^ 
about  what  has  been  deemed  the  pe- 
nod  to  which  the  BrItiA  Conftitutioa 
naturally   tends,    the   union   of  the  legif. 

Whether  the  Adminiftration  of  this  country 
has  been  driven  to  the  defperate  expedient 
of  ertabhfh.ng  a      rrupt  influence  over  the 
legiflative,  in  order  to  maintain  the  free- 
dom of  its  legal,  and  necelTary  exertions, 
agamft  the  violence  of  private  fadions;  or 
V'hether  thofe  faftions  owe  their  birth  to 
iuch  attempts  on  the  part  of  the  Crown    is 
a  fubjed  defcrving-the  moil  ferious  invefti- 
gat.on.      I   have  touched  upon    the   fteps 
which  have  been  taJcen  in  Parliament,  i» 
order  to  reduce  the  influence  of  the  Crown, 
At  the  tune  they  were  propofed,  we  were 
told  by  the,r  authors,   that  they  were  only 
parts  of  a  more  comprehenfive  fyftem  ■  I 
am  therefore  ready  to  give  the  fulJeft  credit 
for  the  integrity  of  the  intention,  and  evea 
the   wifdom  of  the   meafures   themfelve., 
and  to  overlook  all  the  objections  which 
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would  prcfent  themfelves  to  my  mind,  were 
I  to  coiafider  them  as  fingk  propofition&. 
I  cannot  allow  myfelf  to  believe  for  a  mo. 
naent,  that  they  were  calculated  merely  to 
amufe  the  people,  and  divert   them   from 
fubftantial  reform,  but  I  am  fatisfied  they 
ivere  really,  and  ^^nd  Jde  meant  to  con- 
tribute to  the  accompIi(hment  of  that  great 
objea  of  all  our  wiihes,  a  £rtQ  FarHament, 
truly  reprefentative  of  th9  people.     It  is, 
therefore,  only  to  incite  my  countrymen  to. 
perfeverance  5  to  induce  them  to  purfue  the 
work  they  have  happily  begun,  that  I  ven- 
ture to  point   out    the  tendency  of  thofe 
meafures,  if  they  are  not  properly  followed. 
They  have  operated  to  reduce  the  influence 
of  the  Crown,  but   they  have  reftored  no 
influence  to  the  people.     On  the  contrary, 
th^have  greatly  added   to  the  weight  of 
parties,    and  have  made  it  more  eafy  for 
private  hands  to  grafp  at  that  vafl  authority, 
which  before,  it  was  juf^ly  to   be  appre- 
hended, might  have  allured  the   ambition 
of  fome  future  Prince.     The  Crown  pof- 
fefr?d  by  law  of  the  executive,  and  by  in- 
fluence 
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|luence  of  the  legiflative,  would  be  abfolute, 
A  fadlon,  by  its  influence  over  Parliament, 
curbing,  and  influencing  the  executive, 
would  be  equally  abfolute.  Defpoiifm  i§ 
hateful  alike,  whether  e^^ercifed  by  a  fingle 
perfon,  or  by  a  confpiracy  of  many.  It  is 
alike  ruinous,  and  too  repugnant  to  the 
genius  of  this  nation,  to  be  ever  tamely 
fubmitted  to.  The  fpirit;  of  liberty  is  al- 
ways on  its  guard  againft  open  ufurpatlon. 
That  will  never  be  attempted;  and  the 
alarm  was  readily  caught  at  the  ofovv-ino- 
influence  of  the  Crown ;  but  it  is  very  pof- 
fible,  that  the  effeds  of  the  dominion  of 
a  fadlion  will  not  be  fully  apprehended,  till 
they  are  felt  feverely,  and  a  violent  and 
bloody  ftruggle  alone  can  reflore  the  free-^ 
dom  of  the  nation,  and  the  ancient  Conr 
ilitution. 
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